
RESOLUTION NO. 82-55 

RESOLUTION APPROVING AGREEMENT WITH COUNTY FOR 
DATA PROCESSING SERVICES REGARDING PARKING 
VIOLATION CITATION INFORMATION 

RESOLVED that the City Council of the City of Lodi 
does hereby approve agreement with the County of San Joaquin 
f o r  data processing services regarding parking violation 
citation information, a copy of which agreement is attached 
hereto, marked Exhibit "A" and thereby made a part hereof. 

Dated: June 2, 1 9 8 2  

I hereby certify that Resolution No. 82-55 was passed 
and adopted by the City Council of the City of Lodi in 
a regular meeting held June 2, 1982 by the following 
vote : 

Ayes : Council Members - Snider, Olson, Murphy, 
Pinkerton, and Reid 

Noes : Council Members - None 
Absent: Council Members - None 

ALICE h&& 
City Clerk 
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A G R E E M E N T  

THIS AGREEMENT, made and en tered  i n t o  t h i s  1st day o f  J u l y ,  1 9 8 2 ,  
by  and between t h e  COUNTY OF SAN JOAQUIN, through i t s  Data  Process ing  
Div i s ion ,  h e r e i n a f t e r  r e f e r r e d  t o  as "COUNTY" and CITY OF LODI ,  
h e r e i n a f t e r  r e f e r r e d  t o  a s  "CONTRACTOR" : 

WITNESSETH: 

WHEREAS, COUNTY provides  t h e  fol lowing s e r v i c e s  t o  CONTRACTOR: 
Parking v i o l a t i o n  c i t a t i o n  r e p o r t i n g ;  and 

WHEREAS, COUNTY h a s  c e r t a i n  d a t a  process ing  equipment and i s  a b l e  
t o  provide  d a t a  process ing  s e r v i c e s  which CONTRACTOR d e s i r e s  t o  use  i n  
i t s  o p e r a t i o n s  ; 

I T  I S  HEREBY AGREED between t h e  par t ies  as  fo l lows:  

1. COUNTY w i l l  provide t h e  s e r v i c e s  and equipment for  
t h e  e s t ima ted  annual amount of compensation as 
shown i n  Attachments "A" and "B" . 
The t o t a l  s e r v i c e s  and equipment which CONTRACTOR 
may u t i l i z e  pursuant  t o  t h i s  agreement sha l l  not  
exceed t h a t  which h a s  been set  f o r t h  i n  Attachments 
M A "  and ,DB". 

COUNTY pu r suan t  t o  th i s  agreement s h a l l  n o t  exceed 
$9,225.00 per f i s c a l  year. COUNTY s h a l l  b i l l  . 
CONTRACTOR o n l y  f o r  a c t u a l  s e r v i c e s  performed and 
equipment provided.  CONTRACTOR s h a l l  p rovide  f u l l  
payment t o  COUNTY of t h e  b i l l e d  amount by the 
f i f t e e n t h  day of the d a t e  of b i l l i n g .  

The t o t a l  maximum compensation t o  

2 .  In the event  t ha t  COUNTY'S cost of services and 
equipment i s  inc reased  due t o  any reason ,  COUNTY 
may i n c r e a s e  the r a t e  of Compensation ( w h i c h  may 
a l s o  r e s u l t  i n  t h e  es t imated  annual amount of 
compensation provided h e r e i n  t o  be i n c r e a s e d )  f o r  
s e r v i c e s  and equipment provided h e r e i n  upon COUhTY 
so n o t i f y i n g  CONTPWX'OR, ip. WTitiag, no less t h a n  
t h i r t y  (30)  ca lendar  days i n  advance of t h e  
in tended  change of rate of compensation. 
CONTRACTOR s h a l l  be allowed the op t ion  t o  t e r m i n a t e  
t h i s  agreement i n  accordance wi th  t h e  p r o v i s i o n s  of 
Paragraph 5 i n  t h e  event  of an i n c r e a s e  i n  t h e  r a t e  
of compensation. 
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3 .  S e r v i c e  and equipment under t h i s  agreement a r e  
l i m i t e d  s o l e l y  t o  t h e  ongoing s e r v i c e s ,  systems,  
and equipment l i s t e d  i n  Attachments “A“ and “ B ”  
which a r e  i n  ope ra t ion  on t h e  e f f e c t i v e  d a t e  o f  
t h i s  agreement.  Se rv ices  and equipment n o t  covered 
i n  t h i s  agreement may be provided t o  CONTRACTOR a t  
C O U N T Y ‘ S  OPTION SUBJECT TO THE FOLLOWING 
C O N D I T I O N S :  

a .  CONTRACTOR must submit a w r i t t e n  r e -  
q u e s t  f o r  t h e  a d d i t i o n a l  s e r v i c e s  
and/or  equipment which has  been s igned  
by the appropr i a t e  agency o f f i c i a l ,  
and 

b.  Addi t iona l  s e r v i c e s  and/or equipment 
s h a l l  be provided a t  the c u r r e n t  
ra tes  of compensation and s h a l l  be 
b i l l e d  a s  a d d i t i o n a l  i tems over and 
beyond t h e  t o t a l  es t imated  annual 
amount of compensation designed i n  
t h i s  agreement. 

Maintenance i n  connect ion w i t h  t h e  equipment 
provided under t h i s  agreement is included i n  the 
r a t e  of compensation f o r  equipment and w i l l  no t  be 
b i l l e d  as an a d d i t i o n a l  charge t o  CONTRACTOR. 

4.  The term of t h i s  c o n t r a c t  s h a l l  be one yea r  
beginning  J u l y  1, 1982, and ending June 30, 1983. 

5 .  This  c o n t r a c t  may be te rmina ted  by either p a r t y  
upon t h i r t y  (30) ca l enda r  days advance w r i t t e n  
n o t i c e  t o  t h e  other p a r t y .  Se rv ices  provided for  a 
p o r t i o n  of a month s h a l l  be pa id  for  by CONTRACTOR 
on t h e  basis of t h e  a c t u a l  s e r v i c e s  u t i l i z e d .  

6 .  A l l  r e n t a l  equipment i n  t h e  possess ion  of 
CONTRACTOR s h a l l  be re turned  t o  COUNTY i n  the same 
c o n d i t i o n  as it w a s  d e l i v e r e d  t o  CONTRACTOR, less 
normal w e a r  and t e a r .  COUNTY s h a l l  be compensated 
by CONTRACTOR f o r  a l l  loss o r  damage t o  s a i d  
equipment which i s  not  t h e  r e s u l t  of a w i l f u l  or 
n e g l i g e n t  a c t  by COUNTY and which does not  
c o n s t i t u t e  normal wear and tear.  

The CONTRACTOR agrees  t h a t  it s h a l l  i ndenn i fy  an2 
hold harmless  t h e  COUNTY, t h e  m e m b e r s  of i t s  Board 
of Supe rv i so r s ,  i t s  o f f i c e r s ,  agen t s ,  and 
employees, f r o m  and a g a i n s t  a l l  demands, c l a ims ,  
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damages, A.Jsses, expenses,  and c o s t s  i n c l u d i n g  
a t t o r n e y s '  f e e s  and cour t  c o s t s  a r i s i n g  o u t  of 
and/or  r e s u l t i n g  from t h e  performance of t h e  
a c t i v i t i e s  and s e r v i c e s  contemplated by t h i s  
agreement,  except f o r  demands, claims, damages, 
l o s s e s ,  expenses,  and c o s t s  r e s u l t i n g  from t h e  s o l e  
and e x c l u s i v e  negl igence of the COUNTY. 

The  CONTRACTOR a t  i ts  own expense and r i s k  s h a l l  
defend a g a i n s t  any and a l l  Zemands, a c t i o n s ,  s u i t s ,  
claims, o r  o t h e r  l e g a l  proceedings t h a t  may be 
brought  or i n s t i t u t e d  a g a i n s t  the COUNTY, the 
m e m b e r s  of i t s  Board of Superv isors ,  i t s  o f f i c e r s ,  
a g e n t s ,  or employees, a r i s i n g  o u t  of and/or  
r e s u l t i n g  from the  performance of the a c t i v i t i e s  
and s e r v i c e s  contemplated by t h i s  agreement, except 
t h o s e  demands, a c t i o n s ,  s u i t s ,  c l a ims ,  or other 
l e g a l  proceedings r e s u l t i n g  from t h e  sole and 
exc lus ive  negl igence of County or those  brought  by 
employees or agen t s  of County concerning t h e i r  
employment or agency r e l a t i o n s h i p .  

7 .  In  the event  of e r r o r s  i n  d a t a  p rocess ing  r e s u l t s  
d u e  t o  t h e  f a i l u r e  of County's equipment, software, 
c i rcumstances beyond the  c o n t r o l  of County, or the 
f a i l u r e  of County's employee(s) t o  operate the 
equipment i n  accordance wi th  County's s t a n d a r d  
o p e r a t i n g  procedures ,  County's l i a b i l i t y  s h a l l  be 
l i m i t e d  t o ,  o r  County's i n a b i l i t y  t o  p rov ide  d a t a  
process ing  s e r v i c e s  due t o  circumstances beyond i t s  
c o n t r o l ,  and C o n t r a c t o r ' s  e x c l u s i v e  remedies shall  
be: 

( a )  The c o r r e c t i o n  of e r r o r s  of which 
County has  received w r i t t e n  n o t i c e  
and proof or the Performance of t h e  
s e r v i c e ,  whichever is  t h e  s i t u a t i o n ;  
or 

( b )  Where such c o r r e c t i o n  or  performance 
of service is not p r a c t i c a b l e ,  
Con t rac to r  s h a l l  be e n t i t l e d  
t o  an e q u i t a b l e  c r e d i t  no t  t o  exceed 
t h e  charges  invoiced t o  Contractor for 
t h a t  p o r t i o n  of t h e  s e r v i c e  which 
produced t h e  errorieous r e s u l t  or f o r  
t h a t  p o r t i o n  of t 5 e  se-mice which 
could  not  be performed, whichever i s  
t h e  s i t u a t i o n .  

County s h a l l  be l i a b l e  f o r  t h e  loss, d e s t r u c t i o n  or 
damage t o  C o n t r a c t o r ' s  suppl ied  mater ia ls  o n l y  i f  such  
l o s s ,  d e s t r u c t i o n ,  o r  damages w a s  due t o  the negl igence  
of County and C o n t r a c t o r ' s  sole remedy sha l l  be County 
r e s t o r i n g  the same, provided such r e s t o r a t i o n  can be 
reasonably  performed by County and provided t h a t  
Con t rac to r  provides  County w i t h  a l l  source d a t a  
necessary  f o r  such r e s t o r a t i o n  i n  similar form t o  t h a t  
normally presented  t o  County under t h i s  Agreement. 
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8 .  

9.  

10. 

11. 

12. 

i / 

The C O N T k  -TOR, and t h e  agents  and em,loyees of 
CONTRACTOR, i n  the performance o f  t h i s  agreement,  
s h a l l  a c t  i n  an independent capac i ty  and n o t  a s  
o f f i c e r s  or employees or agents  of COUNTY. 

Without the w r i t t e n  consent of COUNTY, t h i s  
agreement i s  not  a s s ignab le  by CONTRACTOR e i t h e r  i n  
whole or  i n  p a r t .  

T ime  i s  t h e  essence of t h i s  agreement. 

No a l t e r a t i o n ,  v a r i a t i o n ,  o r  modi f ica t ion  of t h e  
terms of t h i s  c o n t r a c t  s h a l l  be v a l i d  u n l e s s  made 
i n  w r i t i n g  and s igned by the p a r t i e s  hereto, and no 
o ra l  understanding or agreement not  i nco rpora t ed  
h e r e i n ,  s h a l l  be binding on any of t h e  p a r t i e s  
hereto. 

CONTRACTOR sha l l  comply with the C a l i f o r n i a  F a i r  
Enployment Practices A c t  (Labor Code Sec t ion  1410, 
e t  s e q . )  and any amendments thereto. 

This contract  may, a t  the opt ion  of COUNTY be t e rmina ted  
or suspended i n  whole or i n  p a r t  i n  t h e  event  CONTRACTOR 
f a i l s  t o  comply wi th  the nondiscr iminat ion c l a u s e  of the 
cont rac t .  I n  the event  of te rmina t ion  under t h i s  
paragraph, COUNTY sha l l  be compensated f o r  goods and 
s e r v i c e s  provided t o  the d a t e  of t e rmina t ion .  
Termination or suspension s h a l l  be e f f e c t i v e  upon 
r e c e i p t  of w r i t t e n  n o t i c e  t h e r e o f .  

I N  WITNESS WHEREOF the p a r t i e s  h e r e t o  have executed t h i s  
agreement the day and year  f i r s t  w r i t t e n  above. 

COUNTY OF SAN J O A Q U I N ,  a 
p o l i t i c a l  s u b d i v i s i o n  of 
the S t a t e  of C a l i f o r n i a  

APPROVED AS TO FORM: 
GERALD A. SHERWIN 
County Counsel 

r 

Deputy County Counsel 

By 
C.E.  DIXON 
County Admin i s t r a to r  

I' COUhTY" 

CITY OF LODI 

By 

T i t l e  

"CONTRACTOR" 
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ATTACHMENT A 

C I T Y  OF LODI 

- 
I .  Est imated Annual C o s t  of Time and Mater ia l s  

A.  Labor D i s t r i b u t i o n  System 

B .  County Law Enforcement System 

1. D a t a  Ent ry  T i m e  

5 hours of Data Entry T i m e  
a t  $12.00 per  hour 

2 .  C e n t r a l  Computer T i m e  

50 hour s  of computer time 
a t  $65.00 per hour.  

3 .  Teleprocess ing  Transac t ions  

A n  average 66,000 t r a n s a c t i o n s  
per y e a r  a t  $.03 each 

4 .  Systems and Programming T i m e  

5 h o u r s  of Systems and Programming 
Time a t  $28.00 pe r  hour 

5 .  Program L i b r a r y  Maintenance 

5 Program complies a t  
$18.00 each 

6.  Miscel laneous 

Conversion costs t o  9 programs 
a t  $173.00 per program 

TOTAL ESTIMATED ANNUAL TIME 
ANC MATERIALS COSTS 

$ 60.00  

$ 3,250.00 

$ 1,980.00 

$ 140.00 

5 90.00 

$ 1,557.00  

.$ 7,077.00 
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C I T Y  OF L O D I  

11. Est imated Annual C o s t  Equipment 

A .  Terminals 

One (1) ADM-2 CRT a t  $125.00 
pe r  month 

B. Use Charge (Maint . ) 
U s e  Charge for 1 t e rmina l  and 
1 P r i n t e r  a t  $30.00 p e r  month 

C .  Permanent D a t a  S to rage  

9 Cy l inde r s  of d i s c  s t o r a g e  
a t  $24.00 per month 

TOTAL ESTIMATED ANNUAL COST 
OF EQUIPMENT 

f 
ATTACHMENT B 

S1.500.00 

$ 3 6 0 . 0 0  

$ 288.00 

$2,148.00 
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